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3. Health Insurance Portability and Accountability Act of 1996 (HIPAA):

The Contractor warrants that it is familiar with the requirements of HIPAA, as amended by the Health Information
Technology for Economic and Clinical Health Act (HITECH Act) of 2009, and accompanying regulations and will
comply with all applicable HIPAA requirements in the course of this Contract.  Contractor warrants that it will
cooperate with the Arizona Department of Health Services (ADHS) in the course of performance of the Contract
so that both ADHS and Contractor will be in compliance with HIPAA, including cooperation and coordination with
the Government Information Technology Agency (GITA), Statewide Information Security and Privacy Office
(SISPO) Chief Privacy Officer and HIPAA Coordinator and other compliance officials required by HIPAA and its
regulations.  Contractor will sign any documents that are reasonably necessary to keep ADHS and Contractor
in compliance with HIPAA, including, but not limited to, business associate agreements.

If requested by the ADHS Procurement Office, Contractor agrees to sign a “Pledge To Protect Confidential
Information” and to abide by the statements addressing the creation, use and disclosure of confidential
information, including information designated as protected health information and all other confidential or
sensitive information as defined in policy.  In addition, if requested, Contractor agrees to attend or participate in
HIPAA training offered by ADHS or to provide written verification that the Contractor has attended or participated
in job related HIPAA training that is: (1) intended to make the Contractor proficient in HIPAA for purposes of
performing the services required and (2) presented by a HIPAA Privacy Officer or other person or program
knowledgeable and experienced in HIPAA and who has been approved by the GITA/SISPO Chief Privacy Officer
and HIPAA Coordinator.

4. Utilization of Confidential Information:

4.1. Contractor agrees not to use or disclose confidential medical information or personally identifying 
Information other than as permitted by this MOU or as required by law, 

4.2. Contractor agrees to use appropriate safeguards to prevent use or disclosure of confidential medical 
information or personally identifying information other than as provided by this MOU, 

4.3. Contractor agrees to mitigate, to the extent practicable, any harmful effect that is known to Contractor from 
a use or disclosure of confidential medical information or personally identifying information other than as 
provided by this MOU, 

4.4. Contractor agrees to report to the ADHS any use or disclosure of confidential medical information or 
personally identifying information not provided in this MOU of which it becomes aware, and 

4.5. Contractor agrees to ensure that any agent, including a subcontractor, to whom Contractor provides 
confidential medical information or personally identifying information received from the ADHS or created 
or received by Contractor on behalf of the ADHS agrees to the same restrictions and conditions that apply 
through this MOU to Contractor with respect to such information. 

5. Non-Discrimination:

The Contractor shall comply with State Executive Order Nos. 2023-09, 2023-01, 2009-09, and any and all other
applicable Federal and State laws, rules and regulations, including the Americans with Disabilities Act.
Contractor shall include these provisions in contracts with Subcontractors when required by Federal or State
law.

6. Records:

Under A.R.S. § 35-214 and § 35-215, the Contractor shall retain all data and other records (“records”) relating
to the Agreement for a period of five (5) years after the completion of the Agreement.  All records shall be subject
to inspection and audit by ADHS at reasonable times. Upon request, the Contractor shall produce a legible copy
of any or all such records.
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7. Arbitration:

The parties to this Agreement agree to resolve all disputes arising out of or relating to this Agreement, after
exhausting applicable administrative review, through arbitration to the extent required by A.R.S. §12-1518.

8. Indemnity Clause:

Contractor shall indemnify, defend, save and hold harmless the State of Arizona, its departments, agencies,
boards, commissions, universities and its officers, officials, agents, and employees (hereinafter referred to as
“Indemnitee”) from and against any and all claims, actions, liabilities, damages, losses, or expenses (including
court costs, attorneys’ fees, and costs of claim processing, investigation and litigation) (hereinafter referred to
as “Claims”) for bodily injury or personal injury (including death), or loss or damage to tangible or intangible
property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of
Contractor or any of its owners, officers, directors, agents, employees or subcontractors.  This indemnity includes
any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out of the
failure of such Contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court
decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for Claims
arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from
and against any and all claims.  It is agreed that Contractor will be responsible for primary loss investigation,
defense and judgment costs where this indemnification is applicable.  In consideration of the award of this
Agreement, the Contractor agrees to waive all rights of subrogation against the State of Arizona, its officers,
officials, agents and employees for losses arising from the work performed by the Contractor for the State of
Arizona.

9. Amendment or Modifications:

No amendment or modifications to this Agreement, including any amendment or modification of this paragraph,
shall be effective unless the same is in writing signed by the parties.

10. Arizona Law:

The law of Arizona applies to this Agreement including, where applicable, the Uniform Commercial Code as
adopted by the State of Arizona.

11. Relationship of Parties:

The Contractor under this Agreement is an independent Contractor.  Neither party to this Agreement shall be
deemed to be the employee or agent of the other party to the Agreement.

12. Severability:

The provisions of this Agreement are severable.  Any term or condition deemed illegal or invalid shall not affect
any other term or condition of the Agreement.

13. No Parol Evidence:

This Agreement is intended by the parties as a final and complete expression of their agreement.  No course of
prior dealings between the parties and no usage of the trade shall supplement or explain any terms used in this
document.
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14. No Waiver:

Either party’s failure to insist on strict performance of any term or condition of the Agreement shall not be deemed 
a waiver of that term or condition even if the party accepting or acquiescing in the nonconforming performance 
knows of the nature of the performance and fails to object to 

15. Headings:

Headings are for organizational purposes only and shall not be interpreted as having legal significance or 

meaning.

16. Advertising and Promotion of Contract:

The Contractor shall not advertise or publish information for commercial benefit concerning this Agreement 

without the prior written approval of an ADHS Procurement Officer.
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8. Payment

This MOU does not involve the exchange of money between the parties, except where agreed upon by mutual

consent for specific activities.

9. Evaluation

This MOU shall be reviewed every year by the Parties and adjusted, if necessary.

10. Notices

10.1. Notices, correspondence, and reports from to ADHS shall be sent to: 

Chief Business Intel Officer 

10.2. Notices, correspondence, and reports from ADHS to 

Assistant Vice President, 
University 

shall be sent to: 

Signatures/ 

Approvals FOR FOR ARIZONA DEPARTMENT OF HEAL TH SERVICES: 

[UNIVERSITY] 

Executive Vice President Procurement Officer 

Date: ______ _ Date: ___________ _ 
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